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A Truth Sheet on Dow’s Liabilities in Bhopal

 
In February 2001, Midland, Michigan-based Dow Chemical acquired Union Carbide despite warnings by survivors of the 1984 Union Carbide disaster in Bhopal, India, about Carbides pending liabilities in India. Dow, however, ignored the warnings, and failed to report the true extent of Carbides Bhopal-related liabilities to shareholders and the U.S. Securities and Exchange Commission.
 

The Bhopal Disaster

On the night of December 2, 1984, a poisonous gas leaked from Union Carbides ill-designed pesticide factory in Bhopal. None of the six safety systems were functioning, and half a million people were poisoned. At least 8000 died in the immediate aftermath, while the death toll has risen to more than 20,000 thus far. Up to 150,000 people, including children born to gas-affected parents, suffer serious health effects, and between 10 and 15 gas-affected people continue to succumb to the long-term effects of the gas each month.
 

Compensation

In 1989, the Government of India negotiated a secret settlement with Union Carbide Corp. for $470 million as compensation for disaster-related damages a sixth of the amount originally demanded. On average, nearly 95 percent of the victims received a meagre $500 as compensation for lifelong injury or loss of life. Over 20 years, that works out to the equivalent of one cup of tea or six US cents per day.
 

Dow Shall be Liable

Dow has consistently maintained that it has only acquired Union Carbides assets and not its liabilities. However, in a recent development which sent Dow stocks plummeting, it owned up to Carbide’s historical asbestos liabilities, setting aside $2.2 billion to address future asbestos-related liabilities arising out of the Carbide acquisition. Shareholders will find that the Bhopal liabilities too may come back to haunt Dow.
 

Criminal Liability
Union Carbide Corporation and its former chairman Warren Anderson face serious criminal charges at the Chief Judicial Magistrates court in Bhopal. Neither party has appeared in court to face trial. Both have been declared absconders (fugitives from justice) by the Bhopal court.  If found guilty, Union Carbide can be sentenced to a fine which has no upper limit. Such penalties are decided based on the magnitude of the crime (in this case, the worlds worst industrial disaster), the stature and ability of the accused party to pay (Dow is the worlds largest chemical corporation) and the current state of the victims.
 

Dow in the Dock
At a June 16th, 2004 hearing, the Chief Judicial Magistrates court in Bhopal for the first time brought Dow into the criminal case by issuing notice to Dows Indian subsidiary to explain why summons should not be issued to it to produce Union Carbide.  This development belies Dow Chemicals position that all civil and criminal liabilities were extinguished by the 1989 settlement. The terms of the settlement as clarified by a 1991 Supreme Court order do nothing to resolve criminal charges against Union Carbide and Warren Anderson. Neither does the settlement address environmental liabilities such as clean-up of toxic contamination not related to the disaster.
 

Environmental Liability
Keen to distance itself from the disaster, Union Carbide fled India, leaving behind thousands of tons of toxic wastes strewn in and around the factory site. Over the years, these poisons have leached into the groundwater supply for nearly 20,000 people. A 2002 study by the Fact Finding Mission on Bhopal found high levels of many of Carbide’s poisons in the breast milk of mothers living around the factory. 
 
In March 2004, the US 2nd Circuit Court of Appeals ruled that survivors claims to have Union Carbide clean up the toxic contamination have merit, and instructed the New York District Court to consider the claims provided the Indian Government issues a letter supporting such claims. The Indian government issued this letter to the court in June of 2004. 
 

Demands of the Bhopal Survivors
The International Campaign for Justice in Bhopal demands that Dow produce Union Carbide to face criminal trial in India, arrange for medical monitoring and long-term medical and economic rehabilitation of survivors and their children; cleanup the toxic wastes and contaminated groundwater.
 
A 1000 Bhopals in Dows Closet
 
Agent Orange: Dow was one of the key suppliers of Agent Orange a deadly chemical cocktail known to be highly contaminated with dioxin nearly 21 million gallons of which was sprayed over Vietnam during the war. This chemical warfare poisoned between 2.1 million and 4.8 million Vietnamese, according to Columbia University researchers. Entire regions of Vietnam remain so highly contaminated that children are being born with serious deformities to this day. Although Dow paid $180 million to US Vietnam Veterans in 1984 for Agent Orange-related damages, in 2003 the Supreme Court ruled that new claims by veterans can proceed against the company. And in January of 2004, three Vietnamese victims of Agent Orange contamination sued in the United States, the first of an anticipated class action.
Midland, Michigan: Dows factories at its global headquarters have contaminated large areas outside the facilities, including thousands of homes in the Tittabawasee River floodplains, with dioxin. Twenty-nine of 34 soil samples taken in Midland had dioxin levels higher than state cleanup standards. Some samples had levels up to 80 times higher than cleanup criteria prescribe. A lawsuit claiming damage to property value by nearby residents is pending in Michigan state court, and a cleanup is likely to cost the company hundreds of millions of dollars.
Dioxin Resolution: In 2003, a shareholder resolution asking the company to report on the potential liabilities associated with Dow’s continued production of dioxin and persistent toxics received more than 7% of the vote. Given the company’s historical and ongoing engagement in processes known to produce or release persistent toxic substances, many shareholders believe that this toxic legacy will affect share value. 
Nicaragua & Nemagon: Dow and three other companies continued to produce and export the extremely hazardous pesticide Nemagon (DBCP) to developing countries for years after it was banned in the US in 1979. Widespread use of DBCP on banana plantations in Central America caused the permanent sterility of thousands of workers. One study found that approximately 20-25 % of the male working population in banana plantations on Costa Rica’s Atlantic coast, where workers had mixed DBCP by hand, were sterilized. Several lawsuits are proceeding against Dow; a recent judgment against the company in Nicaragua determined that the company should pay $490 million in damages to 583 plantation workers.
Plaquemine, Louisiana: In 2002, residents of Myrtle Grove Trailer Park in Louisiana sued Dow Chemical for contaminating their groundwater with Vinyl Chloride, a known carcinogen, and withholding information about the contamination.
Dursban Legacy: Dursban, a deadly insecticide produced by Dow, is implicated in serious health effects, including neurological damage in children. In 1995, the USEPA fined Dow $732,000 for failing to disclose the adverse health effects associated with Dursban use. In 2003, Dow agreed to pay $2 million--the largest penalty ever in a pesticide case--to the state of New York, in response to a lawsuit filed by the NY Attorney General to stop Dow's advertising Dursban as "safe". Despite having voluntarily withdrawn Dursban’s use in homes, Dow continues to market the pesticide in other countries including India.
 
For more information, visit: www.bhopal.net or www.studentsforbhopal.org. 
In the US, contact: Diana Ruiz: diana_ruiz@earthlink.net Ph: 415 863.2025
In the UK, contact: Tim Edwards: tim@lifecycle.demon.co.uk
In India, contact: Rachna Dhingra: rachna@umich.edu . Ph: +91 755 2747983
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